4.  I credit Mateleska's testimony as to the events that followedt. including
the following part of the transcript of his testimony (Tr. pp. 10-16):

Q.  Cculd you describe for us the events that occurred when you reported
for work on that shift?

A.  At 12:01, we was notified by foreman Jess Fox, that we wasn't going to
go to our assigned job areas, and the crew in 213 Section was to be idle,
due to the water at 11 Butt, and that we were supposed to go down the
cage, and go to this waiting room, for job assignments.

Q.  Did you go to that area?

A.  Yes, ma'am, we did.

Q.  And what happened at that point?

A.  At that point, there was approximately seven to eight guys in that waiting
room, and Jess Fox told us that we were going back to 6 Flat A Section to
retrieve 7200 cable.

At this time, Jess Fox told Ed Martin and myself, to get two motors, and a
flat car and proceed back, and that Don Deal's and Floyd Hornick would be
back to 13 Butt to the pump, and Tommy Kurilko was the shift foreman,
or the foreman on the section with these other foremen, he was to
proceed with the jeep with these other men back to the section.

Well Art Vernon was in the waiting room, he asked Jess Fox how he was
going to get these men back into A section, he told him that there
was a water problem at 6 Flat 13 butt, and he wanted to know how
he would get the men around the water, and Jess asked him if there
was any kind of transportation on the other side of the water, and
Art told him yes, that his little eight ton motor was' on the other
side, that they could walk them around, and put them three or four
at a time on the motor, and take them back to the section.

Q.  Let me ask you this, were you present when that conversation took place?
A.  Yes, man1am.
Q.  Okay.

A.  So Mr. Martin and 1 left, and everybody else left, the fire boss left, and
Mr, Hornick left with Don Deal and Tommy Kurilko, and the rest of the men.

So we went up to the dispatcher shanty, where we called the dispatcher to
find out where our motors were located, we picked our motors up, and
our flat car, and we proceeded on 4 Main, and then we crossed over
to 3 Main, and down to the mouth of 6 Flat, and we called the dispatcher
and got the right of way on back to 6 Flat 13 Butt, where we met

with Art Vernon around 4 Butt, 6 Flat, and we had to wait for Art

to move out of our way, so that we could proceed on down to our jobsite. to comply with the cited
